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1.  
Purpose
1.1 
To establish the procedure for the formal consultation process for leasehold tenants, specified in Section 20 of the Landlord & Tenant Act (1985) and amended in Section 151 of the Commonhold and Leasehold Reform Act (2002).

2.  
Scope
2.1 
The Executive Director – Service Delivery shall be responsible for the implementation and review of this procedure.

2.2 
Responsibility for the implementation of this procedure rests with Operating Unit Managers/Neighbourhood Managers (including Outlook OUM) with support from Customer Service Manager, Neighbourhood Surveyors, all members of PAM (including Landscape and Grounds Maintenance Officer), and Charge  Setting staff.

3.  
References
3.1 
Reference should be made to the following:

· Landlord and Tenant Act (1985)

· Commonhold and Leasehold Reform Act (2002)

· Contract Procurement – Tenders and Quotations
· The Group’s Customer and Market Orientation Approach
4.  
Definitions
4.1 
Qualifying works – These are works (as previously included within the old Section 20 requirements) specified as “works on a building or any other premises” with the addition of works of improvement.  Consultation is required if works will cost over £250 for any one leaseholder.  Therefore in a property with unequal service charge contributions, consultation is required with all leaseholders if any one leaseholder would have to pay more than £250.  If consultation is not undertaken, we cannot collect service charges over £250 per leaseholder.  Examples including re-investment work to properties, including garages, eg roof repairs, internal decoration to communal areas of schemes, and other one-off costs.

4.2 
Qualify “long term agreements” – An agreement entered into by a landlord with an independent organisation or contractor for a period of more than 12 months.   Consultation is required where the amount payable by any one contributing leaseholder exceeds £100 in any one year.  Therefore in a property with unequal service charge contributions consultation is required with all leaseholders if any one leaseholder would have to pay over £100 in any one year (including VAT).  If consultation is not undertaken, we will not be able to collect service charges over £100 per leaseholder, per year.  Examples include lifts, entry phone systems, cleaning and gardening, insurance, utilities, etc.

4.3 
RTA – Recognised Tenant Association – an association formally recognised by a landlord, or by a Rent Assessment Committee, under Section 29, Landlord and Tenant Act 1985.

4.4 
LVT – Land Valuation Tribunal – The LVT now has powers to determine all Section 20 matters.  It has powers to dispense with consultation requirements in a particular case if satisfied that it is reasonable to dispense with requirements – eg emergency works.

4.5 
OUM – Operating Unit Manager or Neighbourhood Manager

4.6 
PAM – Property Asset Management Team

4.7 Many references are contained relating to Association/landlord and Neighbourhood Surveyor in an effort to encompass all areas of the Group’s activities.  For Outlook, Neighbourhood Surveyor should relate to the appropriate post within their staffing structure.

5.  
Risk Factor

5.1 
The risk from failure to consult leaseholders is medium.

5.2 
There is a financial risk of non-recoverable charges for improvement works carried out on leasehold properties and also risk to reputation of the Group should consultation not be carried out in the prescribed manner and charges levied.

6.  
Process
6.1 
The Section 20 consultation process applies to qualifying works and qualifying long term agreements as defined by the Act.  

6.2 
There are five different schedules of consultation which may apply.

6.3 
There are three distinct stages of consultation and these are applied selectively under different Schedules.  The stages are:

· pre-tender consultation

· tender stage consultation

· award of contract consultation

Details of this are included in Appendix “A”.

6.4 
Following identification of work to be carried out by the OUM/Neighbourhood Manager, PAM representative or Neighbourhood Surveyor, a determination will be made as to whether these works qualify for Section 20 consultation.

6.5   If so, information will be sought from Charge Setting Team relating to whether the works can be charged for, and if so, the impact on the current service charge.  In addition, in conjunction with the OUM/Neighbourhood Manager, a cost benefit analysis will be undertaken to determine whether consultation should take place, or the Group undertakes the work and recharges the minimum allowable costs.

6.6 
If emergency works are identified, and it is not appropriate to undertake consultation due to timescales, a determination is required by the LVT to approve whether the consultation process can be dispensed with.  
7.  
Schedule 1 - Consultation Requirements for a Qualifying long-term Agreement (more than 12 months)

Failure to comply with these procedures means each leaseholder’s contribution towards the cost of the goods or service supplied or works carried out under the contract is limited to £100 a year.  Leaseholders must be consulted about the choice of contractor.  

There are three stages of consultation.

7.1 
Schedule 1: Pre-Tender Stage

7.1.1 A notice must be sent to each leaseholder who will be affected by the contract and the RTA if there is one.  See Appendix 1A.
The notice must:

· Advise that the Association/landlord intends to enter into an agreement

· Describe the work or services to be provided, or specify a reasonable place and hours at which a description can be inspected (If facilities to provide copies of the description of the contract are not made available at the times at which they description may be inspected, then copies must be provided free on request.)

· State the reasons for considering an agreement to be necessary

· If the contract includes qualifying works, state reasons for considering it necessary to carry out those works

· Inform leaseholders that they have 30 days from the date of the notice in which to make written observations, specifying where they should be sent, and by what date

· Inform leaseholders that they have the right to nominate a contractor that they feel should be invited to tender for the work and that they have 30 days in which to make their nomination

· Invite each tenant and the RTA (if any) to nominate a contractor from whom we should try to obtain an estimate

7.1.2 
The Association/landlord must have regard to any observations made and respond to individual observations within 21 days.  

7.1.3 
The Neighbourhood Surveyor will seek estimates, in accordance with the Group’s policy on Tendering, but must also try to obtain estimates from contractors nominated by the leaseholders and/or RTA. 

7.1.4 
Advise should be sought from PAM regarding suitability and eligibility of Contractors nominated by leaseholders/RTA. Information on Criteria for Nominated Contractors is included at Appendix “B”.

7.2 
Schedule 1: Tender Stage

7.2.1 
The Neighbourhood Surveyor shall prepare at least two proposals (estimates) as to the services, good, works, etc.  At least one proposal must be from a contractor wholly unconnected with the Association.  If nominations have been received from leaseholders/RTA, the proposals must include an estimate from a contractor nominated by a leaseholder /RTA (if one has been obtained).

7.2.2 
The Neighbourhood Surveyor shall notify leaseholders and provide feedback up to close of the consultation period ie 30 days. See Appendix 1B.

Each proposal must contain:

· A statement of the relevant matters

· 
A statement of name and address of each party to the proposed agreement apart from the Association/landlord

· 
Any connection (apart from the proposed agreement) between the party and the landlord

· The leaseholder’s estimated contribution where reasonably practicable

· 
Where the Association/landlord proposes to appoint an agent to be responsible for the management of the property, each proposal must contain a statement indicating (a) whether the proposed agent is or is not a member of a professional body or trade association and if so, which one, and (b) whether the proposed agent does or does not subscribe to any code of practice or voluntary accreditation scheme relevant to the functions of managing agents

· 
The provisions for the variation of any amount under the proposed agreement

· The intended duration of the agreement

· 
A summary of any observations received by the due date and the Association’s/landlord’s responses

7.2.3 The notice must include a copy of each proposal or specify a reasonable place and hours where they can be inspected.  If facilities to provide copies are not available at the place specified, then copies must be provided free on request.  The notice must also invite observations up to the end of the consultation period and state the date the 30 day consultation period ends.   

7.2.4The Association/landlord must have regard to any observations made and respond to individual observations by the due date.


7.3  Schedule 1: Award of Contract
7.3.1 Within 21 days of entering into the agreement the Association/landlord must send a notice to each leaseholder and the RTA.  See Appendix 1C.
The notice must:

· State the reasons for awarding the contract, or give the place and hours where those reasons may be inspected; and

· Give a summary of leaseholders’ observations on the estimates and the responses to them or a place and hours where they may be inspected

8. 
Schedule 2 – Consultation Requirements for a Qualifying long-term Agreement where Public Notice is Required (Contracts over 12 months)
This refers to contracts where the sum involved will be of a level where EU procurement rules apply and the proposed contract must be advertised by public notice in the Official Journal of the European Union (OJEC).  (As a guide, works contracts exceeding £3.8m and contracts for supply of goods or services over £150k may fall into this category.)  Opinions and views of leaseholders must be invited and considered, but leaseholders do not have a right to nominate a contractor for these contracts.  

There are two stages of consultation.

8.1  
Schedule 2: Pre-Tender Stage

8.1.1 A notice must be sent to each leaseholder who will be affected by the contract and the RTA if there is one.  See Appendix 2A.
The notice must:

· Describe the relevant matters in general terms or specify a reasonable place and hours at which a description can be inspected. (If facilities to provide copies of the description of the contract are not made available at the times at which the description may be inspected, then copies must be provided free on request.)

· State the reasons for considering an agreement to be necessary

· If the contract consists of or includes qualifying works, state reasons for considering it necessary to carry out those works

· State the reasons why the Association/landlord is not inviting recipients of the notice to nominate contractors from whom he should try to obtain an estimate is that public notice is to be given

· Invite observations in writing giving address to which they should be sent

· Provide the date on which the consultation period ends (30 days) and indicate that any observations must be sent by that date

8.1.2 The Association must have regard to any observations made.

8.2  
Schedule 2: Tender Stage

8.2.1 The Association/landlord must prepare a proposal in respect of the proposed agreement.  See Appendix 2B.

The proposal prepared by the Association/landlord must contain:

· A statement of the names of address of every party to the proposed agreement

· A statement of any connection between the Association/landlord and any other party (apart from the proposed agreement)

· The leaseholders’ estimated contribution where reasonably practicable – otherwise the current unit cost, hourly or daily rate, where reasonably practicable – otherwise the reasons the cost information cannot be provided and the date when an estimate, cost or rate will be provided.  When the information is available, it must be provided within 21 days of receipt

· Where the Association/landlord proposes to appoint an agent to be responsible for any part of the contract, each proposal must contain a statement indicating:

· Whether the proposed agent is or is not a member of a professional body or trade association and if so, which one and

· Whether the proposed agent does or does not subscribe to any code of practice or voluntary accreditation scheme relevant to the functions of managing agents

· The intended duration of the proposed agreement

· A summary of any observations received by the due date and the landlord’s responses

· The notice must include a copy of the proposal or specify a reasonable place and hours where it can be inspected

· If facilities to provide copies of the document are not available at the place specified then copies must be provided free on request

· The notice must specify the address to which observations may be sent and when the 30 day period for this ends

· It must state they must be delivered by the due date

8.2.2 The landlord must have regard to any observations made by the due date.

8.2.3 Where observations are made, the landlord must respond directly in writing to the leaseholder within 21 days of receipt stating his response to the observations (this must be individual replies and not a general notice to all those included in the previous notice).

9.  
Schedule 3 – Consultation Requirements for Qualifying Works under a Qualifying long-term Agreement

Leaseholders are not invited to nominate a contractor.  There is one stage of consultation.  If qualifying works are undertaken under a qualifying long-term agreement, then competitive tendering is not required in that the contractor is already in place – this relates to additional work required which has been identified after the contract is already in place.

9.1 
Schedule 3: Pre-Tender Consultation Stage

9.1.1 A notice that the Association/landlord intends to carry out works must be sent to each leaseholder and the RTA (if there is one).  See Appendix 3A.

The notice must:

· 
Describe in general terms the work proposed to be carried out or specify a reasonable place and hours at which a description of the works may be inspected

· 
Give the reasons why it is necessary to carry out the proposed works

· 
Contain a statement of the total amount of the expenditure estimated by the landlord as likely to be incurred on the proposed works

· 
Invite observations in writing

· 
Give the address to which such observations must be seen

· 
State that they must be delivered by the due date

· 
Give the date on which the consultation period ends (30 days)

· 
If facilities to provide copies of the documents referred to in the notice are not available at the place specified there, then copies must be provided free on request

9.1.2 The Association/landlord must have regard to any observations made by the due date.

9.1.3 Where observations are made, the Association/landlord must respond directly in writing to the leaseholder within 21 days of receipt, stating the response to the observations (this must be individual replies and not a general notice to all those included in the previous notice).

10.  
Schedule 4 Part 1 – Consultation Requirements for Qualifying Works where Public Notice is Required

This refers to contracts where the sum involved will be of a level where EU procurement rules apply and the proposed contract must be advertised by public notice in the Official Journal of the European Union (OJEC).  (As a guide, works contracts exceeding £3.8m and contracts for supply of goods or services over £150k may fall into this category.)  Opinions and views of leaseholders must be invited and considered, but leaseholders do not have a right to nominate a contractor for these contracts.  

There are two stages of consultation.

10.1 
Schedule 4 Part 1: Pre-Tender Consultation

10.1.1 A notice that the Association/landlord intends to carry out works must be sent to each leaseholder and the RTA (if there is one).  See Appendix 4A.


This notice must:

· 
Describe in general terms, the works proposed to be carried out or specify a reasonable place and hours at which a description of the works may be inspected

· 
Give the reasons for carrying out the proposed works

· 
State that the reason the Association/landlord is inviting nominations in respect of alternative contractors is because public notice is to be given

· 
Invite observations in writing

· 
Give the address to which such observations must be sent

· 
Give the date on which the consultation period ends (30 days)

· 
State that they must be delivered by the due date

· 
If facilities to provide copies of the documents referred to in the notice are not available at the place specified then copies must be provided free on request

10.1.2 The Association/landlord must have regard to any observations received by the due date.

10.2 
Schedule 4 Part 1:Tender Stage Consultation


Preparation of the landlord’s contract statement

10.2.1 The Association/landlord shall prepare a statement in respect of the proposed contract under which the proposed works are to be carried out.

10.2.2 The Association/landlord must give notice of the proposed contract to each tenant and to the RTA (if there is one).  See Appendix 4B.

10.2.3 The contract statement prepared by the Association/landlord must contain:

· 
The name and address of the proposed contractor

· 
Particulars of any connection between the Association/landlord and any other party (apart from the proposed agreement)

· 
The leaseholders estimated contribution where reasonably practicable – otherwise the current unit cost, hourly or daily rate, where reasonably practicable – otherwise the reasons the cost information cannot be provided and the date when an estimate, cost or rate will be provided.  When the information is available, it must be provided within 21 days of its receipt.

· 
A summary of any observations received by the due date and the Association’s/landlord’s responses

· 
The notice must include a copy of the contract statement or specify a reasonable place and hours where it can be inspected

· 
The notice must specify the address to which observations may be sent and when the 30 day period ends

· 
It must state that they must be delivered by the due date

· 
If facilities to provide copies of the documents referred to are not available at the place specified then copies must be provided free on request

10.2.4 The Association/landlord must have regard to any observations made by the due date.

10.2.5 Where observations are made, the Association/landlord must respond directly in writing to the leaseholder within 21 days of receipt stating the response to the observations (this must take the form of individual replies and not be a general notice to all those included in the previous notice).

11. 
Schedule 4 Part 2 – Consultation Requirements for Qualifying Works

Leaseholders must be invited to nominate a contractor.

There are three stages of consultation.

(This is the Schedule which will be most frequently used for re-investment activity).

11.1 
Schedule 4 Part 2: Pre-Tender Consultation

11.1.1 A notice that the Association/landlord intends to carry out works must be sent to each leaseholder and the RTA (if there is one).  See Appendix 4C.

This notice must:

· Describe in general terms, the works proposed to be carried out, or specify a reasonable place and hours at which a description of the works may be inspected

· Give the reasons why it is necessary to carry out the proposed works

· Invite observations in writing

· Give the address to which such observations must be sent

· State that they must be delivered by the due date

· Give the date on which the consultation period ends (30 days)

· Inform leaseholders they have the right to nominate a contractor

· If facilities to provide copies of the documents referred to in the notice are not available at the place specified then copies must be provided free on request

11.1.2The Association/landlord must have regard to any observations received by the due date.

11.1.3 The Association/landlord will then seek estimates from its chosen contractors but must also try to obtain estimates from contractors nominated by leaseholders and/or the RTA.

11. 2 Schedule 4 Part 2: Tender Stage Consultation

11.2.1 The Association/landlord shall prepare at least two estimates for the carrying out of the proposed works.

11.2.2 At least one of the proposals must be from a contractor wholly unconnected with the Association/landlord.

Furthermore, if nominations are received, the proposals must also include an estimate from a contractor nominated by a leaseholder (if obtained) and an estimate from a contractor nominated by a RTA (if obtained).

11.2.3 Notification of estimates must be sent to each leaseholder and the RTA (if there is one).  See Appendix 4D.

It must include a statement containing:

· 
For at least two of the estimates, the amount specified in the estimate as the estimate cost of the proposed works (this does not need to be a copy of the estimate, simply a statement of the amount) and

· 
One of these estimates must be from a contractor wholly unconnected to the landlord

· 
One of these estimates must be from a nominated contractor, if an estimate was obtained

11.2.4 Where leaseholders have made observations by the due date the Association/landlord must provide a summary of them and his responses to them.

11.2.5 The notice must:

· 
Specify a reasonable place and hours at which all the estimates may be inspected (this is an obligation to make all estimates received available, not just estimates on which the Association’s/landlord’s statement is based)

· 
Invite observations in writing regarding the estimates

· 
Give the address and the date by which observations must be sent

· 
State that they must be delivered by the due date

· 
If facilities to provide copies of the documents are not available at the place specified, then copies must be provided free on request

11.2.6 The Association/landlord must have regard to any observations received by the due date.

11.3 
Schedule 4 Part 2: Award of Contract

11.3.1 Within 21 days the Association/landlord must send notification of the award of contract to each leaseholder and the RTA.  See Appendix 4E.

The notice must provide:

· 
The reasons for awarding the contract, or give the place and hours where those reasons may be inspected; and

· 
A summary of leaseholders’ observations on the estimates and the responses to them, or a place and hours where they may be inspected

11.3.2 This notice is not required where the contract has been awarded to a nominated contractor or the lowest tender, but in accordance with Good Practice, the Group would send notification.

End

Appendix A

The Physical Process Map






The Section 20 Consultation process applies to “qualifying works” and qualifying “long-term agreements” (services provided under contract for periods over twelve months) as defined by the Act.  For qualifying works and long-term contracts, different schedules of consultation apply under Section 20.   The diagram below shows which schedules (shown in brackets) apply in each case.
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There are three distinct stages of consultation and these are applied selectively under the different schedules.  The stages are pre-tender consultation, tender stage consultation and award of contract consultation.  These apply to each of the schedules as follows:
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Section 20 Consultation






Criteria for Nominated Contractors


If a single nomination is made by a RTA (whether or not a nomination is also made by a leaseholder), the landlord must try to obtain an estimate from the nominated contractor.

If a single nomination is made by only one leaseholder (whether or not a nomination is also made by a RTA), the landlord must try to obtain an estimate from the nominated contractor.

If single nominations are made by more than one leaseholder (whether or not a nomination is made by a RTA), the landlord must try to obtain an estimate.

(1) from the contractor who received the most nominations; or

(2) if there is no clear leader, but two (or more) tie for first place, from one of those; or

(3) if there are a number of nominations from more than one leaseholder, but no contractor has more than one nomination, from any nominated contractor;

(4) if multiple nominations are made by one leaseholder and by a RTA, the landlord must try to obtain an estimate from at least one nominated contractor from each list. 

Appendix 1A

	Name and correspondence address of leaseholder and name of RTA





	                                              Ref: Sch 1 / PTS




It is the intention of (insert name of landlord or manager) to enter into a long-term agreement in respect of which we are required to consult leaseholders (see Note 1)

The (goods)(services)(works) to be provided under the agreement are as follows:

(insert a general description of the subject-matter of the agreement) 
or 

A description of the (goods) (services) (works) to be provided under the agreement may be inspected at: (insert place and hours for inspection) (see Note 2 below). 

We consider it necessary to enter into the agreement because: (insert statement of reasons; where the matters to be provided consist of or include qualifying works, state the reasons why you consider the works necessary). 

We invite you to make written observations in relation to the proposed agreement by sending them to: (address of landlord or manager). Observations must be received within the consultation period of 30 days from the date of this notice, and the consultation period will end on: (insert date 30 days from the date of the notice) (see Note 3 below). 

We also invite you to propose, within 30 days from the date of this notice, the name of a person from whom we should try to obtain an estimate in respect of the matters described in paragraph 2 above (see Note 4 below).

Signed: 

(Signature of person giving the notice. 

Where an agent signs, insert also: 'duly authorised agent of (name of landlord or manager)'.) 

Address: 


(Give the address to which future communications relating to the subject matter of the notice should be sent.) 
Date: 

NB – This notice must be sent to each individual leaseholder.

Schedule 1 /PTS

Notes 
1.
Section 20 of the Landlord and Tenant Act 1985 (as amended) ('the 1985 Act') provides that a landlord (as defined by Section 30 of the 1985 Act) must consult leaseholders who are required under the terms of their leases to contribute (by payment of service charges) to costs incurred under a qualifying long-term agreement, where the contribution of any one leaseholder exceeds £100 in any accounting period. 'Qualifying long-term agreement' is defined by Section 20ZA of the 1985 Act. 

2.
Where a notice specifies a place and hours for inspection: 

a)
the place and hours so specified must be reasonable; and 

b)
description of the relevant matters must be available for inspection, free of charge, at that place and during those hours.

If facilities to enable copies to be taken are not made available at the times at which the description may be inspected, the landlord shall provide to any leaseholder, on request and free of charge, a copy of the description. 

3.
The landlord has a duty to have regard to written observations made within the consultation period by any leaseholder or recognised tenants' association. 'Recognised tenants' association' is defined by Section 29 of the 1985 Act. 

4.1
Where a single nomination is made by a recognised tenants' association (whether or not a nomination is made by any leaseholder), the landlord shall try to obtain an estimate from the nominated person. 

4.2
Where a single nomination is made by only one leaseholder (whether or not a nomination is made by a recognised tenants' association), the landlord shall try to obtain an estimate from the nominated person. 

4.3
Where a single nomination is made by more than one leaseholder (whether or not a nomination is made by a recognised tenants' association), the landlord shall try to obtain an estimate 

a)
from the person who received the most nominations; or 

b)
if there is no such person, but two (or more) persons received the same number of nominations, being a number in excess of the nominations received by any other person, from one of those two (or more) persons; or 

c)
in any other case, from any nominated person.

5.
Where more than one nomination is made by any leaseholder and more than one nomination is made by a recognised tenants' association, the landlord shall try to obtain an estimate 

a)
from at least one person nominated by a leaseholder; and 

b)
from at least one person nominated by the association, other than a person from whom an estimate is sought as mentioned in paragraph (a).

Appendix 1B

	Name and correspondence address of leaseholder and name of RTA



	Ref: Sch 1/TS




This notice is given following the notice of intention to enter into a long-term agreement issued on: (insert date of notice of intention). The consultation period in respect of the notice of intention ended on: (insert relevant date). 

We have now prepared (insert number, at least two) of proposals in respect of the (goods)(services)(works) to be provided under the agreement based on the estimates received, and [a copy of each proposal accompanies this notice] or [copies of the proposals may be inspected at: (insert place and hours for inspection) (see Notes 1 and 2 below). 

We invite you to make written observations in relation to the proposals by sending them to: (address of landlord or manager). Observations must be received within the consultation period of 30 days from the date of this notice, and the consultation period will end on: (insert date 30 days from the date of the notice) (see Note 3 below). 

We did not receive within the consultation period any written observations in relation to the notice of proposals given on: (insert date of notice of proposals) (see Note 3 below) 
or 

The written observations in relation to the proposals received during the consultation period may be summarised as follows: (insert summary of observations). Our response to the observations is: (state response) (see Note 3 below)

 or 

A summary of the written observations received during the consultation period, together with our response to them, may be inspected at: (specify place and hours for inspection) (see Notes 2 and 3 below).

Signed: 
(Signature of person giving the notice. Where an agent signs, insert also: 'duly authorised agent of (name of landlord or manager)') 

Address: 
(Give the address to which future communications relating to the subject matter of the notice should be sent.) 

Date:

NB – This notice must be sent to each individual leaseholder.

Schedule 1 / TS

Notes: 

1. The landlord is required to prepare at least two proposals in respect of the matters described in a notice of intention. These need not relate to the two lowest estimates. At least one of the proposals must be that goods or services are provided, or works are carried out, by a person wholly unconnected with the landlord. Where an estimate has been obtained from a person nominated by leaseholders, the landlord must prepare a proposal based on that estimate. Each proposal must contain a statement of the intended duration of the agreement. 

Each proposal should state the estimated contribution relevant to the leaseholder's unit of occupation. If it is not reasonably practical to provide that information, the landlord may provide the overall cost estimated under the agreement or a unit cost or a daily or hourly rate. 

2. Where a notice specifies a place and hours for inspection: 

a)
the place and hours so specified must be reasonable; and 

b)
copies of the proposals must be available for inspection, free of charge, at that place and during those hours. If facilities to enable copies to be taken are not made available at the times at which the proposals may be inspected, the landlord shall provide to any leaseholder, on request and free of charge, a copy of the proposals.

3. The landlord has a duty to have regard to written observations made within the consultation period by any leaseholder or recognised tenants' association. “Recognised tenants' association” is defined by section 29 of the 1985 Act. 

4. Where a landlord has received written observations within a consultation period in relation to a notice of proposals to enter into a long-term agreement, he is required to summarise the observations and respond to them within a notice of his reasons for making the agreement or specify the place and hours at which that summary and response may be inspected.

Appendix 1C

	Name and correspondence address of leaseholder and name of RTA



	Ref: Sch 1 /AoC




This notice is given following the consultation with leaseholders on a notice of proposals to enter into a long term agreement issued on: (insert date of notice of proposals). The consultation period in respect of the notice of proposals ended on: (insert relevant date). 

We have now entered into an agreement for provision of the (goods)(services)(works) first described in the notice of intention dated (insert date of notice of intention) with (name of chosen contractor). 

Our reasons for doing so are: (state reasons) (see Note 1 below).


or 

A statement of our reasons for doing so may be inspected at: (specify place and hours for inspection) (see Notes 1 and 2 below). 

We did not receive within the consultation period any written observations in relation to the notice of proposals given on: (insert date of notice of proposals) (see Note 3 below)

 
or 

The written observations in relation to the proposals received during the consultation period may be summarised as follows: (insert summary of observations). Our response to the observations is: (state response) (see Note 3 below).


or 

A summary of the written observations received during the consultation period, together with our response to them, may be inspected at: (specify place and hours for inspection) (see Notes 2 and 3 below).

Signed: 
(Signature of person giving the notice. Where an agent signs, insert also: 'duly authorised agent of (name of landlord or manager)' ) 

Address: 
(Give the address to which future communications relating to the subject matter of the notice should be sent.) 

Date: 

NB - This notice must be sent to each individual leaseholder. 

Schedule 1 / AoC

Notes 

1.
Landlords do not need to send out this notice of reasons and summary/responses if:

a) the chosen contactor was nominated by a leaseholder or RTA; or 

b) the chosen contractor was the person who submitted the lowest estimate.

2.
Where a notice specifies a place and hours for inspection: 


  a)
the place and hours so specified must be reasonable; and 

b)
copies of the documents must be available for inspection, free of charge, at that place and during those hours. If facilities to enable copies to be taken are not made available at the times at which the documents may be inspected, the landlord shall provide to any leaseholder, on request and free of charge, a copy of the documents.

3.
Where a landlord has received written observations within a consultation period in relation to a notice of proposals to enter into a long-term agreement, he is required to summarise the observations and respond to them within a notice of his reasons for making the agreement or specify the place and hours at which that summary and response may be inspected.

Appendix 2A

	Name and correspondence address of leaseholder and name of RTA





	                                              Ref: Sch 2 / PTS




It is the intention of (insert name of landlord or manager) to enter into a long-term agreement in respect of which we are required to consult leaseholders (see Note 1 below). 

The (goods)(services)(works) to be provided under the agreement are as follows: (insert a general description of the subject matter of the agreement) 


or 

A description of the (goods)(services)(works) to be provided under the agreement may be inspected at: (insert place and hours for inspection) (see Note 2 below). 

We consider it necessary to enter into the agreement because: (insert statement of reasons; where the matters to be provided consist of or include qualifying works, state the reasons why you consider the works necessary). 

We invite you to make written observations in relation to the proposed agreement by sending them to: (address of landlord or manager). Observations must be received within the consultation period of 30 days from the date of this notice, and the consultation period will end on: (insert date 30 days from the date of the notice) (see Note 3 below). 

The reason why you are not invited to propose a person from whom we should try to obtain an estimate is because the proposed agreement requires public advertisement within the European Community.

Signed: 
(Signature of person giving the notice. Where an agent signs, insert also: 'duly authorised agent of (name of landlord or manager)'.) 

Address: 

(Give the address to which future communications relating to the subject matter of the notice should be sent.) 

Date: 

NB - this notice must be sent to each individual leaseholder. 

Schedule 2 / PTS

Notes 

1. Section 20 of the Landlord and Tenant Act 1985 (as amended) ('the 1985 Act') provides that a landlord (as defined by section 30 of the 1985 Act) must consult leaseholders who are required under the terms of their leases to contribute (by payment of service charges) to costs incurred under a qualifying long-term agreement, where the contribution of any one leaseholder exceeds £100 in any accounting period. 'Qualifying long-term agreement' is defined by section 20ZA of the 1985 Act. 

2. Where a notice specifies a place and hours for inspection: 

a)
the place and hours so specified must be reasonable; and 

b)
a description of the relevant matters must be available for inspection, free of charge, at that place and during those hours. If facilities to enable copies to be taken are not made available at the times at which the description may be inspected, the landlord shall provide to any leaseholder, on request and free of charge, a copy of the description.

3.
The landlord has a duty to have regard to written observations made within the consultation period by any leaseholder or recognised tenants' association. 'Recognised tenants' association' is defined by section 29 of the 1985 Act. 

4.
There is no right of nomination of alternative contractors where public notice is required.

Appendix 2B

	To: (name and correspondence address of leaseholder) and: (name of RTA




	                                          Ref: Sch 2 / TS




This notice is given following the notice of intention to enter into a long-term agreement issued on: (insert date of notice of intention).

 
The consultation period in respect of the notice of intention ended on: (insert relevant date). 

We have now prepared a proposal in respect of the (goods)(services) (works) to be provided under the agreement based on the estimates received, and [a copy of the proposal accompanies this notice] or [a copy of the proposal may be inspected at: (insert place and hours for inspection) (see Notes 1 and 2 below). 

The Parties to the proposed agreement are: (insert details). 

We invite you to make written observations in relation to the proposals by sending them to: (address of landlord or manager). Observations must be received within the consultation period of 30 days from the date of this notice, and the consultation period will end on: (insert date 30 days from the date of the notice) (see Note 3 below). 

We did not receive within the consultation period any written observations in relation to the notice of proposals given on: (insert date of notice of proposals) (see Note 3 below)

 
or 

The written observations in relation to the proposals received during the consultation period may be summarised as follows: (insert summary of observations). Our response to the observations is: (state response) (see Note 3 below) 

or 

A summary of the written observations received during the consultation period, together with our response to them, may be inspected at: (specify place and hours for inspection) (see Notes 2 and 3 below).

Signed:

 (Signature of person giving the notice. Where an agent signs, insert also: 'duly authorised agent of (name of landlord or manager).) 

Address: 

(Give the address to which future communications relating to the subject matter of the notice should be sent.) 

Date: 

NB - this notice must be sent to each individual leaseholder. 

Schedule 2 / TS 

Notes 

1.
The landlord is required to present one proposal in respect of the matters described in a notice of intention. This need not relate to the lowest estimate. The landlord is required to state any connection with the contractor. The proposal must contain a statement of the intended duration of the agreement. 

Each proposal should state the estimated contribution relevant to the leaseholder's unit of occupation. If it is not reasonably practical to provide that information the landlord may provide the overall cost estimated under the agreement or a unit cost or a daily or hourly rate If it is not reasonably practical for the landlord to provide any estimate of cost the proposal should contain a statement of reasons why the information cannot be provided and a date by which it is expected to be available. The landlord must then provide the estimate within 21 days of obtaining the necessary information, by notice to all recipients of the notice of proposals. 

2.
Where a notice specifies a place and hours for inspection: 

a)
the place and hours so specified must be reasonable; and 

b)
copies of the proposals must be available for inspection, free of charge, at that place and during those hours. If facilities to enable copies to be taken are not made available at the times at which the proposals may be inspected, the landlord shall provide to any leaseholder, on request and free of charge, a copy of the proposals.

3.    
The landlord has a duty to have regard to written observations made within the consultation period by any leaseholder or recognised tenants' association and must reply in writing to each individual respondent within 21 days stating his response to the observations.

Appendix 3A

	Name and correspondence address of leaseholder and: (name of RTA)

     
     
     
     
	                                              Ref: Sch 3 / PTS

     


It is the intention of (insert name of landlord or manager) to carry out works under an existing long-term agreement previously consulted upon [or an agreement entered into before 31st October 2003] with (insert name of contractor) in respect of which we are required to consult leaseholders (see Note 1 below). 

The works to be carried out under the agreement are as follows: (insert a description of the proposed works)

 
or 

A description of the works to be carried out under the agreement may be inspected at: (insert place and hours for inspection) (see Note 2 below). 

We consider it necessary to carry out the works because: (insert statement of reasons). 

We estimate the total amount of the expenditure likely to be incurred on and in connection with the proposed works as: (insert estimated figure). 

We invite you to make written observations in relation to the proposed works or estimated expenditure by sending them to: (address of landlord or manager). Observations must be received within the consultation period of 30 days from the date of this notice. The consultation period will end on: (insert date 30 days from the date of the notice) (see Note 3 below).

Signed: 
(Signature of person giving the notice.

Where an agent signs, insert also: 'duly authorised agent of (name of landlord or manager)'.) 

Address: 
(Give the address to which future communications relating to the subject matter of the notice should be sent.) 

Date: 

NB - This notice must be sent to each individual leaseholder. 

Schedule 3 / PTS

Notes 

1.
Section 20 of the Landlord and Tenant Act 1985 (as amended) ('the 1985 Act') provides that a landlord (as defined by section 30 of the 1985 Act) must consult leaseholders who are required under the terms of their leases to contribute (by payment of service charges) to costs incurred under qualifying works, where the contribution of any one leaseholder will exceed £250. “Qualifying works” are defined by section 20ZA of the 1985 Act. 

2.
Where a notice specifies a place and hours for inspection: 


a)
the place and hours so specified must be reasonable; and 

b)
a description of the proposed works must be available for inspection, free of charge, at that place and during those hours. If facilities to enable copies to be taken are not made available at the times at which the description may be inspected, the landlord shall provide to any leaseholder, on request and free of charge, a copy of the description.

3.
The landlord has a duty to have regard to written observations made within the consultation period by any leaseholder or recognised tenants' association. “Recognised tenants' association” is defined by section 29 of the 1985 Act. The landlord is also required to state his response in writing to the person making written observations within the consultation period, within 21 days of receiving them.

Appendix 4A

	To: (name and correspondence address of leaseholder) and: (name of RTA)

     
     
     
     
	                                          Ref: Sch 4-1/PTS

     


It is the intention of (insert name of landlord or manager) to enter into an agreement to carry out works in respect of which we are required to consult leaseholders (see Note 1 below). 

The works to be carried out under the agreement are as follows: (insert a description of the subject matter of the agreement) 


or 

A description of the works to be carried out under the agreement may be inspected at: (insert place and hours for inspection) (see Note 2 below). 

We consider it necessary to carry out the works because: (insert statement of reasons). 

We invite you to make written observations in relation to the proposed works by sending them to: (address of landlord or manager). Observations must be received within the consultation period of 30 days from the date of this notice. The consultation period will end on: (insert date 30 days from the date of the notice) (see Note 3 below). 

The reason why you are not invited to propose a person from whom we should try to obtain an estimate is because the proposed works require public advertisement within the European Community.

Signed: 

(Signature of person giving the notice

 Where an agent signs, insert also: 'duly authorised agent of (name of landlord or manager)'.) 

Address: 

(Give the address to which future communications relating to the subject matter of the notice should be sent.) 

Date: 

NB - This notice must be sent to each individual leaseholder. 

Schedule 4 Part 1 / PTS

Notes 

1.
Section 20 of the Landlord and Tenant Act 1985 (as amended) ('the 1985 Act') provides that a landlord (as defined by section 30 of the 1985 Act) must consult leaseholders who are required under the terms of their leases to contribute (by payment of service charges) to costs incurred under qualifying works, where the contribution of any one leaseholder will exceed £250. “Qualifying works” are defined by section 20ZA of the 1985 Act. 

2
Where a notice specifies a place and hours for inspection: 

a)
the place and hours so specified must be reasonable; and 

b)
a description of the proposed works must be available for inspection, free of charge, at that place and during those hours. If facilities to enable copies to be taken are not made available at the times at which the description may be inspected, the landlord shall provide to any leaseholder, on request and free of charge, a copy of the description.

3
The landlord has a duty to have regard to written observations made within the consultation period by any leaseholder or recognised tenants' association. “Recognised tenants' association” is defined by section 29 of the 1985 Act. 

4.
There is no right of nomination of alternative contractors where public notice is required

Appendix 4B

	To: (name and correspondence address of leaseholder) and: (name of RTA)

     
     
     
     
	                                            Ref: Sch 4-1/TS

     


This notice is given following the notice of intention to carry out works issued on: (insert date of notice of intention).  The consultation period in respect of the notice of intention ended on (insert relevant date).
We have now prepared a proposal in respect of the works based on the estimates received, and [a copy of the proposal accompanies this notice].or [a copy of the proposal may be inspected at (insert place and hours for inspection) (See Notes 1 and 2 below)

The name and address of the proposed contractor are:  (insert details).

(Statement of estimated costs – see Note 2 below)

We invite you to make written observations in relation to the proposals by sending them to: (address of landlord or manager). Observations must be received within the consultation period of 30 days from the date of this notice, and the consultation period will end on: (insert date 30 days from the date of the notice) (see Note 3 below). 

The written observations in relation to the proposals received during the consultation period may be summarised as follows:

(insert summary of observations)

Our response to the observations is:  (state response) (See Note 3 below)

Or

A summary of the written observations received during the consultation period, together with our response to them, may be inspected at:

(specify place and hours for inspection) (see Notes 2 and 3 below).

Signed: 

(Signature of person giving the notice

 Where an agent signs, insert also: 'duly authorised agent of (name of landlord or manager)'.) 

Address: 

(Give the address to which future communications relating to the subject matter of the notice should be sent.) 

Date: 

NB - This notice must be sent to each individual leaseholder. 

Schedule 4 Part 1 / TS

Notes

1. The landlord is required to present one proposal in respect of the matters described in a notice of intention. These need not relate to the lowest estimate. The landlord is required to state any connection with the contractor. 

2. The proposal should state the estimated contribution relevant to the leaseholder's unit of occupation. If it is not reasonably practical to provide that information the landlord may provide the total expenditure under the proposed agreement or a unit cost or a daily or hourly rate.

3. If it is not reasonably practical for the landlord to provide any estimate of cost the notice should provide a statement of reasons why the information cannot be provided and a date by which it is expected to be available. The landlord must then provide the estimate within 21 days of obtaining the necessary information, by notice to all recipients of the contract statement. 

4. Where a notice specifies a place and hours for inspection: 

a  
the place and hours so specified must be reasonable; and

b  
copies of the proposals must be available for inspection, free of charge, at that place and during those hours. If facilities to enable copies to be taken are not made available at the times at which the proposals may be inspected, the landlord shall provide to any leaseholder, on request and free of charge, a copy of the proposals.

5. The landlord has a duty to have regard to written observations made within the consultation period by any leaseholder or recognised tenants' association and must reply in writing to each individual respondent within 21 days stating his response to the observations.

Appendix 4C

	To: (name and correspondence address of leaseholder) and: (name of RTA

     
     
     
     
	                                    Ref: Sch 4-2/PTS

     


It is the intention of (insert name of landlord or manager) to enter into an agreement to carry out works in respect of which we are required to consult leaseholders (see Note 1 below). 

The works to be carried out under the agreement are as follows: (insert a description of the subject matter of the agreement)

 
or 

A description of the works to be carried out under the agreement may be inspected at: (insert place and hours for inspection) (see Note 2 below). 

We consider it necessary to carry out the works because: (insert statement of reasons). 

We invite you to make written observations in relation to the proposed works by sending them to: (address of landlord or manager). Observations must be received within the consultation period of 30 days from the date of this notice. The consultation period will end on (insert date 30 days from the date of the notice) (see Note 3 below). 

We also invite you to propose, within 30 days from the date of this notice, the name of a person from whom we should try to obtain an estimate for the carrying out of the proposed works described in paragraph 2 above (see Note 4 below).

Signed: 
(Signature of person giving the notice. 

Where an agent signs, insert also: 'duly authorised agent of (name of landlord or manager)'.) 

Address: 
(Give the address to which future communications relating to the subject matter of the notice should be sent.) 

Date: 

NB -This notice must be sent to each individual leaseholder 

Schedule 4 Part 2 / PTS 

Notes 

1.
Section 20 of the Landlord and Tenant Act 1985 (as amended) ('the 1985 Act') provides that a landlord (as defined by section 30 of the 1985 Act) must consult leaseholders who are required under the terms of their leases to contribute (by payment of service charges) to costs incurred under qualifying works, where the contribution of any one leaseholder will exceed £250. 'Qualifying works' are defined by section 20ZA of the 1985 Act. 

2.    Where a notice specifies a place and hours for inspection: 

a)
the place and hours so specified must be reasonable; and 

b)
a description of the proposed works must be available for inspection, free of charge, at that place and during those hours. If facilities to enable copies to be taken are not made available at the times at which the description may be inspected, the landlord shall provide to any leaseholder, on request and free of charge, a copy of the description.

3.
The landlord has a duty to have regard to written observations made within the consultation period by any leaseholder or recognised tenants' association. 'Recognised tenants' association' is defined by section 29 of the 1985 Act. 

4.1
Where a single nomination is made by a recognised tenants' association (whether or not a nomination is made by any leaseholder, the landlord shall try to obtain an estimate from the nominated person. 

4.2
Where a single nomination is made by only one leaseholder (whether or not a nomination is made by a recognised tenants' association), the landlord shall try to obtain an estimate from the nominated person. 

4.3
Where a single nomination is made by more than one leaseholder (whether or not a nomination is made by a recognised tenants' association), the landlord shall try to obtain an estimate

a)
from the person who received the most nominations; or 

b)
if there is no such person, but two (or more) persons received the same number of nominations, being a number in excess of the nominations received by any other person, from one of those two (or more) persons; or 

c)
in any other case, from any nominated person.

5.
Where more than one nomination is made by any leaseholder and more than one nomination is made by a recognised tenants' association, the landlord shall try to obtain an estimate.

a)
from at least one person nominated by a leaseholder; and 

b)
from at least one person nominated by the association, other than a person from whom an estimate is sought as mentioned in paragraph (a).

Appendix 4D

	To: (name and correspondence address of leaseholder) and: (name of RTA)

     
	                                             Ref: Sch 4-2/TS

     


This notice is given pursuant to the notice of intention to carry out works issued on: (insert date of notice of intention).  The consultation period in respect of the notice of intention ended on (insert relevant date).
We have now obtained estimates in respect of the works to be carried out.  We have selected (insert number, at least two) estimates from which to make the final choice of contractor (see Note 1 below).  The amounts specified in the estimates for the proposed works are: (insert details).

All of the estimates obtained may be inspected at: (insert place and hours for inspection) (See Note 2 below).

We invite you to make written observations in relation to any of the estimates by sending them to: (address of landlord or manager). Observations must be received within the consultation period of 30 days from the date of this notice.  The consultation period will end on: (insert date 30 days from the date of the notice) (see Note 3 below). 

We did not receive within the consultation period any written observations in relation to the notice of proposals given on: (insert date of notice of proposals) (See Note 4 below)

Or

The written observations in relation to the proposals received during the consultation period may be summarised as follows:  (insert summary of observations)

Our response to the observations is:  (state response) (See Note 4 below)

Or

A summary of the written observations received during the consultation period, together with our response to them, may be inspected at:

(specify place and hours for inspection) (see Notes 2 and 4 below).

Signed: 

(Signature of person giving the notice

 Where an agent signs, insert also: 'duly authorised agent of (name of landlord or manager)'.) 

Address: 

(Give the address to which future communications relating to the subject matter of the notice should be sent.) 

Date:

NB - This notice must be sent to each individual leaseholder. 

Schedule 4 Part 2 / TS

Notes

1. 
The landlord is required to select at least two estimates in respect of matters described in a notice of intention.  At least one of the estimates must be from a person wholly unconnected with the landlord.  Where an estimate has been obtained from a person nominated by leaseholders, that estimate must be among those set out in the statement of estimates.
2. 
Where a notice specifies a place and hours for inspection:
a)
the place and hours so specified must be reasonable; and 

b)
copies of the proposals must be available for inspection, free of charge, at that place and during those hours. If facilities to enable copies to be taken are not made available at the times at which the estimates may be inspected, the landlord shall provide to any leaseholder, on request and free of charge, a copy of the estimates.

3.
The landlord has a duty to have regard to written observations made within the consultation period by any leaseholder or recognised tenants' association.  “Recognised Tenants Association” is defined by Section 29 of the 1985 Act.

4.
Where a landlord has received written observations within a consultation period in relation to a notice of intention to carry out works, he is required to summarise the observations and respond to them within a notice of his reasons for making the agreement or specify the place and hours at which that summary and response may be inspected.

Appendix 4E

	To: (name and correspondence address of leaseholder) and: (name of RTA

     
     
	                                 Ref: Schedule 4-2/AoC

     


This notice is given pursuant to the statement of estimates issued on: (insert date of notice of proposals). The consultation period in respect of the notice of proposals ended on: (insert relevant date). 

We have now entered into a contract for the carrying out of the works first described in the notice of intention dated: (insert date of notice of intention) with (name of chosen contractor). 

Our reasons for doing so are: (state reasons) (see Note 1 below)

 or 

A statement of our reasons for doing so may be inspected at: (specify place and hours for inspection] (see Notes 1 and 2 below). 

We did not receive within the consultation period any written observations in relation to the statement of estimates given on: (insert date of statement of estimates) (see Note 3 below) 
or 

The written observations in relation to the estimates received during the consultation period may be summarised as follows: (insert summary of observations). Our response to the observations is: (state response) (see Note 3 below)

or 

A summary of the written observations received during the consultation period, together with our response to them, may be inspected at: (specify place and hours for inspection) (see Notes 2 and 3 below).

Signed: 
(Signature of person giving the notice. Where an agent signs, insert also: 'duly authorised agent of (name of landlord or manager)'.) 

Address: 
(Give the address to which future communications relating to the subject matter of the notice should be sent.) 


Date: 

NB - This notice must be sent to each individual leaseholder. 

Schedule 4 Part 2 / AoC

Notes 

1.
The landlord does not have to send out this notice if: 

a)
the chosen contactor was nominated by a leaseholder, or 

b)
the chosen contractor was the person who submitted the lowest estimate.

2.
Where a notice specifies a place and hours for inspection: 

a)
the place and hours so specified must be reasonable; and 

b)
copies of the documents must be available for inspection, free of charge, at that place and during those hours. If facilities to enable copies to be taken are not made available at the times at which the documents may be inspected, the landlord shall provide to any leaseholder, on request and free of charge, a copy of the documents.

3.
Where a landlord has received written observations within a consultation period in relation to a statement of estimates in relation to proposed works, he is required to summarise the observations and respond to them within a notice of his reasons for awarding a contract or specify the place and hours at which that summary and response may be inspected.
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